What rights do undocumented students have?
Undocumented students between the ages of 6-18 not only have a right to attend school in California, but
are mandated to attend school pursuant to the compulsory attendance laws. (Educ. Code 8§ 48200.) The U.S.
Supreme Court has held that no state may deny access to a basic public education to any child residing
within the state, whether residing in the U.S. leSpate § 4ly or not. (




Are we required to allow ICE, police, or other government authorities to have access to student records?

Access to student records should only be allowed if the requesting agency has a valid court order or
subpoena in compliance with FERPA or immigration laws or regulations. (8 U.S.C. § 1225; 34 CFR § 99.31(a)
(9)(i); Educ. Code 88 49076; 49077.) The school district, however, must make reasonable efforts to notify

the parent or eligible student in advance of disclosing the documents so that the parent or eligible student
may seek protective action, unless the court order or subpoena relates to a federal jury investigation or law
enforcement purpose, or relating to domestic or international terrorism. (34 CFR § 99.31(a)(9)(ii); Educ. Code
§ 49077)

In addition, the USA Patriot Act added an exception to FERPA to mandate the disclosure of educational
records to a federal Attorney General or Assistant Attorney General through a judicial order based on an
investigation of suspected terrorist activities. (20 U.S.C. § 1232g(j).)

Parent Rights

All parents, irrespective of their legal status, have a right to participate in their children’s education and are
encouraged to do so. Proof of legal residency is not a prerequisite to the enrollment of their children in school.

Are undocumented parents required to undergo ngerprinting in order to volunteer at school?

School districts may vary in their ngerprinting policies for volunteers. Some require that all volunteers
undergo ngerprinting, while others only require the ngerprinting of parent volunteers where the volunteer
is not under the direct supervision of a District staff member. Parents should be reassured that the purpose
of the ngerprinting requirement is con dential, solely for the use of the District to ensure the safety of
students and staff (i.e. that the volunteer has not been convicted of a sex or drug offense with a minor).

If a parent is in custody as the result of an immigration enforcement, are districts required to release the
student to ICE or other immigration of cials?

No. School districts are not required to release students into the custody of ICE if their parent is in custody
as the result of an immigration enforcement action. Parents with such concerns should make advance
arrangements with relatives or friends to ensure that their children are released to an authorized caregiver
or adult, and should ensure that school districts are aware of this arrangement in the emergency information
card submitted to schools.

Sanctuary District

What legal protection does a “sanctuary district” offer students?

While establishing a school district as a “sanctuary” may set forth its policy to protect undocumented
students by limiting the enforcement of—or declining to enforce—immigration laws, there is no further
legal protection for residents/students as the result of this status. The school district, however, will be able
to utilize the extent of its discretion authorized by law by establishing policies and procedures to ensure
the security of its students, such as creating appropriate limits to immigration of cials’ visits to school and
disallowing staff to ask questions about a student’s or parent’s immigration status.

If a district passes a resolution to become a sanctuary district, is it at risk of losing federal funds?

It is unknown at this time whether sanctuary school districts are at risk of losing federal funds at the result
of their status. PresidentTrump has stated during his campaign that he would block federal funding to
sanctuary cities that refuse to cooperate with federal immigration of cials, but it is currently unknown if he
will indeed proceed with this policy—or any other similar policies relating to funding of public schools who
also declare themselves sanctuary sites—or what priority this policy will be placed.









